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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
DANIEL LEE PRESTON,
)
)
Defendant-Appellant.
)
____________________________________)

NO. 48841-2021
ADA COUNTY NO. CR-FE-2016-2775
APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Daniel Preston pleaded guilty to possession of a controlled substance and was sentenced
to a suspended unified term of five years, with two years fixed, and placed on probation. After
admitting to violating the terms of his probation, the district court revoked Mr. Preston’s
probation but reduced the fixed term of his sentence by six months, and executed a sentence of
four and one-half years, with one and one-half years fixed. Mr. Preston asserts that the district
court abused its discretion by failing to continue him on probation, in light of the mitigating
factors that exist in his case.
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Statement of the Facts & Course of Proceedings
In March of 2016, Mr. Preston was charged by criminal complaint with possession of
methamphetamine, and possession of drug paraphernalia. (R., pp.17-18.) Mr. Preston waived his
right to a preliminary hearing and was bound over into the district court, and the State filed an
Information charging him with the above crimes. (R., pp.26-30.) Mr. Preston pleaded guilty to
possession of methamphetamine, and the State dismissed the remaining charge. (R., pp.50-56.)
In June of 2017, the district court sentenced Mr. Preston to a suspended unified term of five
years, with two years fixed, and placed him on probation for a period of five years. (R., pp.5766.)
In October of 2018, the State alleged that Mr. Preston violated the terms of his probation
in a number of ways. (R., pp.72-78.) Mr. Preston admitted that he violated his probation by
failing to complete a court-ordered treatment program, using methamphetamine, associating with
known drug users, and failing to submit to a urinalysis test as requested by his supervising
officer, and the State dismissed the remaining allegations. (R., pp.73, 87.) The district court
revoked and reinstated Mr. Preston’s probation with additional terms. (R., pp.88-92.) Three
months later, the State alleged that Mr. Preston again violated the terms of his probation, and
Mr. Preston admitted he had done so by using methamphetamine and failing to obtain permission
from his supervising officer before changing residences, and the State dismissed the remaining
allegations. (R., pp.100-126, 130.) The district court again revoked and reinstated Mr. Preston’s
probation, adding a requirement that Mr. Preston complete the Bonneville County Drug Court
program. (R., pp.133-43.)
A few months later, the State alleged that Mr. Preston violated the terms of his probation
by failing to successfully complete the drug court program, among other alleged violations.

2

(R., pp.145-157.) Mr. Preston admitted that he violated the terms of his probation by failing to
submit to a urinalysis, then later providing a diluted sample, and by failing to submit to a
urinalysis a second time, and the State agreed to dismiss the remaining allegations. (R., pp.146,
188; Tr. 5/5/21.)

During the disposition hearing, the State asked the court to revoke

Mr. Preston’s probation and execute his sentence (Tr. 5/19/21, p.8, Ls.5-10), while counsel for
Mr. Preston asked the court to continue him on probation (Tr. 5/19/21, p.9, Ls.17-18). The
district court revoked Mr. Preston’s probation, and executed a reduced term of four and one-half
years, with one and one-half years fixed.

(R., pp.189-93; Tr. 5/19/21, p.15, Ls.4-11.)

Mr. Preston filed a timely Notice of Appeal. (R., pp.194-97.)

ISSUE
Did the district court abuse its discretion when it revoked Mr. Preston’s probation, in light of the
mitigating factors that exist in his case?

ARGUMENT
In Light Of The Mitigating Factors That Exist In This Case, The District Court Abused Its
Discretion When It Revoked Mr. Preston’s Probation
Mr. Preston asserts that the district court abused its discretion when the court revoked his
probation and executed a reduced term of four and one-half years, with one and one-half years
fixed. Where a probationer admits to willfully violating a term of probation, the appropriate
disposition is left to the sound discretion of the district court, and is reviewed on appeal under the
well-established abuse of discretion standard.
Mr. Preston has long suffered from both drug addiction and health problems. He started
using methamphetamine when he was 23 and became an intravenous user in 2008 and 2009.
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(PSI, pp.12-13.)1 While he was able to maintain a period of sobriety, Mr. Preston relapsed in
2016 and began using methamphetamine intravenously again, which ultimately led to the
underlying charges in this case. (PSI, pp.4, 13.) Mr. Preston told the PSI writer in 2016 that he
felt horrible for relapsing and putting the community at risk. (PSI, p.4.) As reflected by his prior
probation violation admissions, Mr. Preston continued to struggle with his methamphetamine use
throughout most of his time on probation. (R., pp.73, 87, 101, 130.)
However, Mr. Preston’s latest probation violations appear to have been a result of his
physical ailments. Mr. Preston was diagnosed with Type 1 diabetes when he was 18 months old,
and needs an insulin pump. (PSI, p.11; Tr. 5/19/21, p.12, Ls.5-8.) But more significantly,
Mr. Preston was diagnosed with an aggressive form of Multiple Sclerosis (MS), and by the time
of his disposition hearing, Mr. Preston was confined to a wheelchair. (Tr. 5/19/21, p.10, Ls.111.) His attorney informed the court that Mr. Preston’s probation officer and some of the staff at
the Drug Court program appeared to not believe that Mr. Preston’s condition was as serious as it
is, but Mr. Preston has lesions on his brain and spinal cord affecting his ability to both walk and
speak, and he had been in treatment for 13 months prior to his final disposition hearing.
(Tr. 5/19/21, p.10, L.10 – p.12, L.4.) Notably, the State did not allege that Mr. Preston violated
his probation the last time by using controlled substances, and Mr. Preston adamantly denied that
he had done so. (R., p.146; Tr. 5/19/21, p.12, Ls.18-20.)
Mr. Preston is in desperate need of medical treatment for his MS, including undergoing
MRIs every couple of months to see if his treatment is working, and if not, Mr. Preston will need
to undergo an even more aggressive treatment regimen. (Tr. 5/19/21, p.10, L.25 – p.11, L.12.)

1

Citations to the Presentence Investigation Report and its attached documents include the
designation “PSI,” and the page numbers associated with the 70-page electronic file containing
those documents.
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In light of the relative banality of Mr. Preston’s underlying possession of methamphetamine
conviction, coupled with his serious physical ailments, Mr. Preston asserts the district court
abused its discretion by revoking his probation. Mr. Preston asserts that both he and society as a
whole would benefit if he could get treatment for his MS outside of a prison setting.

CONCLUSION
Mr. Preston respectfully requests that this Court vacate the district court’s order revoking
his probation, and remand his case with instructions for the district court to place him on
probation.
DATED this 14th day of September, 2021.

/s/ Jason C. Pintler
JASON C. PINTLER
Deputy State Appellate Public Defender

CERTIFICATE OF SERVICE
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correct copy of the foregoing APPELLANT’S BRIEF, to be served as follows:
KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL
E-Service: ecf@ag.idaho.gov

/s/ Evan A. Smith
EVAN A. SMITH
Administrative Assistant
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